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qt{ aff+ w nfl@WtqT + %ttvbr gsvq mm { at qq TV grt% % vfl wmiRat dti qVTq, Irq WWI

gf©qTftqtWftV win wftwr©rjqqvqa%t mm {,Mfht8qltqT +fqqa§©qeT {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa vt€H€rEq6wr mn:-

Revision application to Government of India:

(1) &#m @qr€q q@ @Rrfwm, 1994=FTuravTv+t+qvTV vv vrw##qlt:+ lam ara=#
Tq-rra q 7qq ww + data :qfwr grim ©gftq vfR4, vm vt©H, fRv gnvq, uv% ftvrr,
qIEfT+fw, qtqq€wvqq, fm VFF, q{f+®fT: 110001 #r#rqTftvTet' ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Wlinistry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl Vm#Tof+bVW&qqV Wr €TfRqn wtt fqtfrwTBrn vr nq%Hur++ vr f+gt
WTnrn+qy\wTvn que+vriEq wt +, wfM WTFraqr WFHq vev§Mqiwrif
vr f##TwrKIH+grqn7=FTvtwnhanq${TI

In case of mry loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another du%W:exEse
of processing of the goods in a warehouse or in storage whether in }#.goW4.q.' a
warehouse. /:// *',. ::-= .-, ~’: '
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(v) vrta%4TBl%tRtr?qrVtqr+mfivqr@un vmhf8fWr+©phr qM q§qTVqt
wmv+qJ+–r+M%qrnTtqt vrta%qT@fm u? VT vtqT t moa e1

In case of rebate of duty of excise on goods exported to anY countrY or territorY
outside India of on ex,...isable material used in the mmufacture of the goods which are

exported to any country or territory outside India.

(Tr) qeqrgv%rTr7Tqf%uf©nVna R@T@(+nVum a)HvfQm WaVTV 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) #fhra,qjqq gt u,ql<dqtv–r%y;T7TT+fRVqtqfthftZ VW #f Tie aiR+wi©#FRW
gTlr qi nFl+ t,mWh HFJH, SFiT,r R STir qTfi:R +VTq qT Tr TR i fIT gf&fhm (f 2) 1998

Tra I09nTft3df® Twqrl

Credit of uly duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) qTrdhr @qrqq qj@ (gMtv) f+RmTft, 200r % fhm 9 + +mtv fRf+fIg mv few R-8 + vt
!rMB it, tR,r WT;leT iT sift WtqT §fq7 fbiYq + tfhT vr€ % $fta©Fr4iTtqT q4 wfM BiTter qt aat
yfhff # vrq HRa ©ri€q Pmr ma neTI wt% vr% vrar I ©r EW qfRf # #ata %ra 35-q +

fR&tfttr 6} # !gvm h qqa & vr% #an-6 vmn #r vfa vfr €TfFnfja

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

pccompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf®qT©ria +vr%q§Y#©7t%qqq©@©qt wwt 6qqtft @lt200/-=$tVjqaTq€t
qTq3ilqdf@TnT Tq Tr@ t@ru#HtrOOO/-8=MJTTTT#gPI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

#hrT w,Hhr@iTqTq{vxq++vTqT wWf awrrf#var %vfl wftH:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ##f aTR+ qF% ©©fhN, 1944 qt Tra 35-dT/351 % dafT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfaf&€ qf%v + 'mI' WEVII % wvrw #t gMtv, wfMt % VFl+ + fhm w, iT-tw
amR qr@ @ +qrFI WWT Hnf#For (Ma) # qP/jq MT +BFr, ©§qTTRTR # 2“ TIVr,

<{qTdT vm, www, finEtqFH, ©BqVTqTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, .2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
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sector bank of the place where the bench of any nominate public sector bulk of the
place where the bench of the Tribunal is situated.

(3) =ife TV wfMt + q{ sv @Ttqff vr wiTtqr &T e fr #6 lv #rat b Rw $TV %r UVVTq adv
br + f@IT vm qTf€V sv v'v % Of EU ft-f+ fReT vfl %rf & m+ h f+v VqTf+qft wftTfbr

qnn©wor#tqqwftvn#avvt©E#rvq©r#qqf®nvrmg I

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
bc, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) vvmq gw gf#fhFr r970 vvr tR'fTPda qt Bilq+T -1 # #mFa ftufftv f#F g]VTr au
grin qr qvwt% v'ITf+'rfI fbhrq 7rRrqtft % gfjqT + + n+q =gt qq vfbiR: v 6.50 qt vr @rqmq
qfqfbnawE#rmqTev I

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Tr qtttHPdavrwff#rfhFnr qt+qr+fm;#=Erin 'fT mm ©rv©afwnvrm8qt fm
qJm, iF€kraqra qIng++qm vfr#hrqmTf$For (qNffRPd) fwPr, 1982 + Fifj€el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) liNn qIn, i#ruqraqFqq++qrm@frdm@wrFw%wr(ftnh) Th vfl wfMt %Vw}
+ qthRrPT (Demand) # # (Penalty) qT 10% if VaT HRT ©fppF el §rqtPF, qfhrm if WT

10 qfTV wv 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

:[rfM am ga gaI +qm iT #mta, qTTfwr €FTT qM =Fr TIM (Duty Demanded) 1

(1) & (Section) IID qm f+affa iTfir;

(2) fmT ma €rqh bRa =Fr ufi@;
(3){mqahftTf+Fff%fnm6+matvtTRrl

cBs{ wn 'dRm wfrq’+%}y{vu#Tqgn+rwfRrqTf@€%t+QiRw ljqrdqmfbn
TNT it

For an appeal to be Bled before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre_deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre_deposit is a mandatory condition for fILing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tu(, “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) §€ ©rtqT%7ftWfr@VT%Rar hmv %Yep wgn gP VTWTRqTRa;&tRVht Rgn{
qj@# 10% !TTmqVt gK'##;m@=MRa§a@wT%;lo%WqT=RvTWFa8t

In view of above2 an appeal against this order shall lie 9
payment of 10% of the duty demanded where duty or duty
or penalty7 where penalty alone is in dispute.”

the Tribunal on
dispute,



F.No. GAPPL/COM/STP/4448/2023-Appeal

ORDER-.IN-APPEAIJ

The present appeal has been filed by M/s. Shree Laxmi Radiology and Imaging Centre

,Shop No 54, Akshar Nagar Complex, Man(lal Road, Viramgan-382150 ChereinaRer referred

to as “the appellant”) against Order-in-.Original No. 110/DC/D/VM/22-23 dated 16.02.2023

(hereinafter referred to as “the impugned order”) passed by the Depu6' Commissioner9

Central GST and C. Ex., Division-III, Ahmedabad North (hereinafter referred to as “the

adjudicating authority”).

Gross Receipt from sales of services(as I Service tax not/Short paidF. Y

per HR)

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

ACFFS4049 A. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.

32,52,700/- during the FY 2016-17, which was reflected under the heads “Sales of services

under sales / Gross Receipts from Services (’Value from ITR)” filed with the Income Tax

department.

m-FHm 4.87.905/

AccordingIY, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but has neither obtained Selvice Tax registration ' nor paid the

applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the above said period. However1 the appellant had not

responded to the letters issued by the department.

2' 1 SubsequentIY2 the appellant was issued Show Cause Notice No

IIIS(=N/AC/LaxmiradiologY/192/21-22 dated 21.10.2021 demanding Service Tax amounting

to Rs. 4.87,905/- for the period FY 2016-179 under proviso to Sub_section (1) of Section 73 of

the Finance Act 1994. The SCN also proposed recovery of interest under Section 75 of the

Flnance Actl 1994; recoverY of late fees under Rule 7C of the Service Tax Rules1 1994 read

wah Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77 and

Section 78 of the Finance Act, 1994.

2'2 The Show Cause Notice was adjudicated ex pmte, vide the impugned order by the

adJudicating authoritY wherein the demand of Service Tax total amounting to Rs. 4.87.905/_

for F-Y' 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994 along with Interest under Section 75 of the Finance A,..tp 1994. Further (i)

PenaltY of Rs' 4'87'905/- was also i,mpc)sed on the appellant under Section 78 of the Finance

Act' 1994; (ii) Penalty of Rs' 10'000/- was imposed onA.qelant under Section 70) of

/
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the Finance Act, 1994; (iii) Penalty of Rs. 10,000/- was imposed on the appellant under

Section 77(2) of the Finance Act, 1994 and (iv) Penalty of Rs. 40,000/- was imposed on the

appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax

Rules, 1994.

3 . Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

O The appellant submitted that they are a partnership BIIn came into existence w.e.f.

13.10.2012 and engaged in medical profession of providing health care service under

radiology in the form of CT scan, X-Ray etc. in the name of “Shree laxmi Radiology

and imaging Centre”durhlg the F. Y. 2016-17, they have earned income Rs.

18,69,500/- from CT-Scan and Rs. 13,83,200/- from X-Ray. They are registered with

the health and family welfare department, Government of Gujarat as ultrasound clinic

md imaging centre. The activiW perfoaned by them is exempted from service tax as

per entry no 2 of the Nod. No. 25/2012-ST dated 20.06.2012.the appellant stated that

they have suppressed nothing from the department and the extended period can’t be

invoked in their case. As they were not liable to service tax , they didn’t obtained

service tax registration. They requested to set aside the impugned OIC) and allow their

apr)ed.

4. Personal hearing in the case was held on 06.03.2024. Shri Dharmendra I. Somaiya,

C. A. and BhaM Oz% C. A. appeared for personal hearing on behalf of the appellant.hThey

stated that their client is providing health care services which are exempted.

5. 1 have carefblly gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, con6rming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17.

6. 1 and that in the SCN in question, the demand has been raised for the period FY 2016-

17 based on the income Tax Returns filed by the appellant as the appellant failed to respond

to depar{mental letters. Further the demand was also confirmed by the adjudicating authority

on ex parte basis.

7. Now, as the submission is filed before me. While going through the submission, in the

ITR filed for the F. Y. 2016-17, the nature of business code is showing as”0604” and the trade

name is showing as “S}uee lu,mi Radiology and Imaging Centre”, Form No 3 CD filed for the
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F.No. GAPPL/COM/STP/4448/2023-Appeal

relevant period under section 44AB of the income tax Act, 1961 also shows the same details.

The income earned from above activity is shown as Rs. 32,52,700/- . P&l statement filed for

the relevant period is also showing the income Rs. 18,69,500/- from CT-Scan and Rs.

13,83,200/- from X-Ray (total Rs. 32,52,700/-). Such income is exempted as pr entry no 2 of

the Nod. No 25/2012-ST dated 20.06.2012 as amqnded. The relevant extract is reproduced as

under

2' Health care services bY a clinical establishment, an authorised medical practitioner or
para-medics;

clinical establishment is also defined in the Entry 2.Definitions at sr. no. (j) re_produced as

under:

a) "clinical establishment" means a hospital/ nursing home/ clinic/ sanatorium or any other

lnstltution bY, whatever name called,that ofers services or facilities requiring diagnosis or

treatment or care for illness, injury, deformity, abnormality or pregnancy in any recognised

SYstem of medicines in India/ or a place established as an independent entity or a part of an

establishment to carrY out diagnostic or investigative services of diseases;

In view of the above discussion the activity performed by the appellant during 2016_17 is

covered under exempted services. Hence no service tax liability is upon appe11alt.

8' in view of the above discussion> 1 am of the considered view that the activity carried

out bY the appellant not liable to pay Service Tax during the FY 2016-17. Since the demand

of Service Tax iS not sustainable on merhS9 there dOes not arise any question of cha.ging
lnterest or imposing penalties in the case.

9.
In view of above, the impugned order is set aside and the appea1 is allowed.

10.
VfteHTf TaR##T{whTHr®RTu©MFM+%qTgT,fTe I

The appeal filed bY the appellant stands disposed of in above terms.

(vrqtq :hr)

Dan.A)\aAttested

&[anish Kumar

Superintendent(Appeals)p
CGST, Ahmedabad
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By $WAD / SPEE3D POST

To

Mgs. Shree Laxmi Radiology and Imaging Centre ,

Shop No 54, Akshar Nagu Complex,
IVlandal Road, Viramgam-382150

Appellant

The Deputy Commissioner,
Central GST and C. Ex.,

Division-III, Ahmedabad North

Respondent

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Deputy Commissioner, Central GST and C. Ex., Division-III, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, AJmedabad North

(for uploading the OIA)
vZfGuard File

6) PA file
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